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Regime

Editor’s Note ........................................................................................... 33

1. INTRODUCTION......................................................................... 34

2. THE PUBLIC PROCUREMENT REGIME ............................. 34

3. JUDICIAL REVIEW OF A NEGATIVE EVALUATION...... 37

4. TIMING OF THE ISSUANCE OF THE UNSATISFACTORY
EVALUATION.............................................................................. 39

5. CONCLUSION.............................................................................. 40



Responsibility for Site Conditions in the Context of Owners’ Disclosure of
Information: Contractors’ Risks and Rights

Editor’s Note ........................................................................................... 43

1. INTRODUCTION......................................................................... 44

2. CHANGED SITE CONDITIONS CLAIMS GENERALLY... 49

3. CHANGED SITE CONDITIONS CLAIMS WITH
FRAUDULENT NON-DISCLOSURE ...................................... 53

4. CHANGED SITE CONDITIONS WITH NEGLIGENT
NON-DISCLOSURE .................................................................... 54

Comstock Canada Ltd., Re, A Model of Efficiency

Editor’s Note ........................................................................................... 63

1. INTRODUCTION......................................................................... 65

2. STATISTICAL ANALYSIS OF INSOLVENCIES IN
CANADA....................................................................................... 66

3. ORDINARY COURSE DEFAULT............................................ 69

3.1 Owner Defaults...................................................................... 69

3.2 Contractor Defaults .............................................................. 70

3.3 Subcontractor Defaults ......................................................... 72

3.4 Expectations........................................................................... 72

4. ESTABLISHED PRINCIPLES.................................................... 73

4.1 The Purpose of Insolvency Law is to Avoid
Bankruptcy............................................................................. 73

4.2 Initial Orders Provide for a Stay of all Proceedings Against
the Insolvent Debtor ............................................................. 74

4.3 The Stay of Proceedings in the Initial Order May be Lifted to
Allow the Preservation and Perfection of Rights ............... 76

4.4 The Model Initial Order ....................................................... 78

5. COMSTOCK’S CCAA PROCEEDING ..................................... 80

6. TRUST CLAIMS AND INSOLVENCY PROCEEDINGS ..... 86

7. ALTERNATIVE APPROACH.................................................... 95

xii CCCL JOURNAL 2015



8. CONCLUSION.............................................................................. 96

The Obligation to Cooperate in the Context of Construction Contracts in
Québec
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